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Introduction

The Guyana National Bureau of Standards Act (the Guyana Act) was first enacted in 1984; substantive amendments were passed by Parliament in 1997 with several new sections being inserted.  The provisions of the Guyana Act are in many ways similar to the provisions contained in the Sri Lanka Standards Institute Act of 1984 and the Uganda National Bureau of Standards Act of 1984. These two Acts remain in force with efforts being undertaken to improve the national policy infrastructure; this is seen particularly in the case of Uganda. The soundness of the legislative framework can be seen by the fact that many of the provisions in the Guyana Act are also repeated in the Tanzania Standards Act of 2009. With this historical legal drafting antecedence it can be positively asserted that the Guyana Act exists on a sound legislative foundation. 

In the context of a national review of the Guyana National Bureau of Standards (GNBS), it was observed by Dr. Camella Rhone, that there have been developments at the international and regional level which have necessitated amendments to the Guyana Act. The suggestion is that GNBS can meet its current statutory mandate, however requires expressed legislative support to address with certainty the developments which have occurred regionally and internationally. The approach adopted to the Guyana Act is therefore by way of Amendment of certain provisions, as opposed to substantive repeal which has been suggested in the case of the Weights and Measures Act. 

Approach

The approach adopted to produce the first draft of amendments to the Guyana Act was by way of document review, institutional examination, the comparison of various legislative approaches and several revisions between the GNBS and the Consultant. The proposed amendments contained herein are the result of this comprehensive internal process. The changes appear in red, deleted provisions are struck through. The present changes have been inserted as a result of the comments from the Caribbean Regional Organisation on Standards and Quality (CROSQ) as well as further observations of the Guyana Standards Council.
Prepared and Submitted by 

Teni Housty.
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	A Bill to amend the Guyana National Bureau of Standards Act Cap 90:16.



	PART I

	
	

	PRELIMINARY

	

	Short Title.
	1. 
	This Act may be cited as the Guyana National Bureau of Standards Amendment Bill …..

	
	
	

	Interpretation.
	2.
	In this Act, unless the context otherwise requires -

	
	
	

	
	Section 2 of the Principal Act is amended by inserting the words “certification” and a meaning therefor.

	
	

	
	
	“certification” means third party attestation related to commodities.

	
	

	Amendments to section 2
	Section 2 of the Principal Act is amended by inserting the words “certification mark” and a meaning therefor.

	
	
	

	
	
	“certification mark” means a mark which under section 17(1) has been declared a certification mark.

	
	

	
	Section 2 of the Principal Act is amended by deleting the words “code of practice”. 

	
	

	
	

	
	

	
	

	
	Section 2 of the Principal Act is amended by deleting the word “commodity” and inserting a new definition for “commodity”.

	
	

	
	
	“commodity” includes the end result of a process, or the manufacture, production, processing of or treatment of any such commodity, or any element or characteristic in or any part of such commodity;

	
	

	
	Section 2 of the Principal Act is amended by deleting the words “compulsory standard specification”.

	
	

	
	Section 2 of the Principal Act is amended by inserting the words “conformity assessment” and a meaning therefor.

	
	

	
	
	“conformity assessment” means the demonstration that specified requirements relating to a product, process, system, person and or body are fulfilled;

	
	

	
	Section 2 of the Principal Act is amended by inserting the words “conformity assessment procedure” and a meaning therefor.

	
	

	
	
	“conformity assessment procedure” means any procedure used directly or indirectly to determine that relevant requirements in technical regulations or standards are fulfilled and includes procedures for sampling, testing and inspection; evaluation, certification, verification and assurance of conformity; registration, accreditation and approval as well as their combinations;

	
	

	
	

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “defect” and a meaning therefor.

	
	

	
	
	“defect” means any fault, imperfection or shortcoming in the quality, quantity, potency, purity or standard which is required to be maintained by or under any law for the time being in force under any contract, express or implied or as is claimed by the supplier in any manner whatsoever in relation to any commodities and other cognate words and expressions shall be construed accordingly;

	
	

	
	Section 2 of the Principal Act is amended by inserting the words “domestic use” and a meaning therefor.

	
	

	
	
	“domestic-use” means consumption of any commodity in Guyana;

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	

	
	
	“Executive Director” means the Executive Director of the Bureau appointed under section 24(1);

	
	

	
	Section 2 of the Principal Act is amended by deleting the words “home use”.

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “Inspection” and a meaning therefor.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	“Inspection” means the examination of a product design, product, process or installation and the determination of its conformity with specific requirements or, on the basis of professional judgement, with general requirements.

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “Minister” and a meaning therefor.

	
	

	
	
	“Minister” means the Minister charged with responsibility for administering this Act.

	
	

	
	Section 2 of the Principal Act is amended by deleting the present definition of “sell” and inserting a new definition.

	
	

	
	
	“sell” includes expose for sale, offer for sale, exchange, trade, distribute, barter or export for the purposes of sale, or have in possession for the purpose of sale, exchange, trade, distribute or export of for any purpose of trade or manufacture;

	
	

	
	Section 2 of the Principal Act is amended by deleting the word “specification”.

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “standard” and a meaning therefor.

	
	

	
	

	
	

	
	

	
	

	
	
	“standard” A document approved by a recognised body, that provides, for common and repeated use, rules, guidelines or characteristics for products or related processes and production methods, with which compliance is not mandatory; and which may also include or deal exclusively with terminology, symbols, packaging, marking or labelling requirements as they apply to a product, process or production method.

	
	

	
	Section 2 of the Principal Act is amended by deleting the words “standard specification”.

	
	

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “standardisation” and a meaning therefor.

	
	

	
	
	“standardisation” means the activity of establishing, with regard

to actual or potential problems, provisions for common and repeated use, aimed at the achievement of the optimum degree of order in a given context; and includes the process of formulating, issuing and implementing standards;

	
	

	
	Section 2 of the Principal Act is amended by deleting the words “standardisation mark”.

	
	

	
	Section 2 of the Principal Act is amended by inserting the words “technical regulation” and a meaning therefor.

	
	

	
	
	“technical regulation” means a document which lays down product characteristics or their related processes and production methods, including the applicable administrative provisions, with which compliance is mandatory, and which may also include or deal exclusively with terminology, symbols, packaging, marking or labelling requirements as they apply to a product, process or production method.

	
	

	
	

	
	Section 2 of the Principal Act is amended by inserting the word “testing” and a meaning therefor.

	
	

	
	
	“testing” means the determination of one or more characteristics of an object of conformity assessment according to a specific procedure.

	
	

	
	PART II



	The title to Part II of the Principal Act is amended by the addition of the words “and functions” after Establishment and before of.
	ESTABLISHMENT AND FUNCTIONS OF BUREAU

	
	

	
	

	Establishment of Bureau of Standards
	3. 
	There is hereby established a body corporate to be known as the as the Guyana National Bureau of Standards.

	
	

	Amendment to section 4(1).
	
	Section 4(1) of the Principal Act is amended by deleting the word “objects” and replacing it with the word “functions”.

	
	
	
	

	
	
	
	

	
	
	
	

	
	4. 
	(1)
	The functions of the Bureau shall be -  

	
	
	
	

	Amendment to section 4(1)(a).
	
	Section 4(1)(a) of the Principal Act is amended by deleting the words “industry and commerce”  and replacing them with the words “all sectors of the economy” .

	
	
	
	

	
	
	(a)
	to promote standardisation in all sectors of the economy; 

	
	
	
	

	Amendment to section 4(1)(b).
	
	Section 4(1)(b) of the Principal Act is amended by deleting the entire subsection section (b) and replacing it with a new subsection (b).

	
	
	
	

	
	
	
	

	
	
	(b)
	to prepare, develop, adopt, adapt, review, amend, reaffirm, revise and publish standards, technical regulations and conformity assessment procedures; 

	
	
	
	

	Amendment to section 4(1)(e).
	
	Section 4(1)(e) of the Principal Act is amended by inserting a new subsection (e).

	
	
	
	

	
	
	(e)
	to make arrangements or provide facilities for the verification of devices used in trade;

	
	
	
	

	Amendment to section 4(1)(f).
	
	Section 4(1)(f) of the Principal Act is amended by deleting the word “standadrization” before marks and replacing it with the word “certification”.

	
	
	
	

	
	
	(f)
	to control, in accordance with the provisions of this Act, the use of certification marks and distinctive marks; 

	
	
	
	

	
	
	
	

	
	
	
	

	Amendment to section 4(1)(g).
	
	Section 4(1)(g) of the Principal Act is amended by inserting a new subsection (g).

	
	
	
	

	
	
	(g)
	to encourage or undertake educational work in connection with standardisation;

	
	
	
	

	Amendment to section 4(1)(h).
	
	Section 4(1)(h) of the Principal Act is deleted.

	
	
	
	

	
	
	Section 4(1)(h) of the Principal Act is amended by inserting the words “within or” after organisation and before outside.

	
	
	
	

	
	
	(h)
	to provide for co-operation with any person, association or organisation within or outside Guyana having objects similar to those for which the Bureau is established;

	
	
	
	

	Amendment to section 4(1)(i).
	
	Section 4(1)(i) of the Principal Act is amended by adding the words “and research” to the section.

	
	
	
	

	
	
	(i)
	to establish, form, furnish and maintain information systems and laboratories for the purpose of furthering the practice of standardisation and research;

	
	
	
	

	Amendment to section 4(1)(i).
	
	Section 4(1)(j) of the Principal Act is amended by adding the words “and monitoring” after “testing” and before “at the request” and deleting the word “the” before testing.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	(j)
	to provide for testing and monitoring, at the request of the Minister and on behalf of the Government, of locally manufactured and imported commodities with a view to determining whether such commodities comply with the provisions of this Act or any other law dealing with standards and quality;

	
	
	
	

	Insertion of a new subsection 4(1)(k).
	
	Section 4(1)(k) of the Principal Act is amended by inserting a new subsection (k)

	
	
	
	

	
	
	(k)
	to promote the carrying out of activities, not inconsistent with the purposes of this Act, by other bodies and for that purpose establish or expand, or promote the establishment or expansion of, other bodies to carry out any such activities either under the control or partial control of the Bureau or independently, and to give assistance to such bodies or to other bodies appearing to the Bureau to have facilities for the carrying out of any such activities;

	
	
	
	

	Insertion of a new subsection 4(1)(l).
	
	Section 4(1)(l) of the Principal Act is amended by inserting a new section providing for a national quality infrastructure.

	
	
	
	

	
	
	(l)
	institute a National Quality Infrastructure and establish,  administer and operate schemes of standardisation and certification of commodities;   

	
	
	
	

	Insertion of a new subsection 4(1)(m).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (m).

	
	
	
	

	
	
	(m)
	to provide consultancy services for stakeholders and to undertake the training of the staff of stakeholders in standardisation; 

	
	
	
	

	Insertion of a new subsection 4(1)(n).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (n).

	
	
	
	

	
	
	(n)
	to render conformity assessment services and matters connected therewith; and

	
	
	
	

	Insertion of a new subsection 4(1)(o).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (o).

	
	
	
	

	
	
	(o)
	to comply with the Code of Good Practice for the Promotion, Adoption and Application of Standards as set out in Annex 3 of the World Trade Organisation Agreement on Technical Barriers to Trade, 1994;

	
	
	
	

	Insertion of a new subsection 4(1)(p).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (p).

	
	
	
	

	
	
	(p)
	to oversee the implementation of regional and international trade agreements related to standards and technical barriers to trade;

	
	
	
	

	Insertion of a new subsection 4(1)(q).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (q).

	
	
	
	

	
	
	(q)
	to collaborate with the CARICOM Regional Organisation for Standards and Quality with work and activities related to a Regional Quality Infrastructure;

	
	
	
	

	
	
	
	

	
	
	
	

	Insertion of a new subsection 4(1)(r).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (r).

	
	
	
	

	
	
	(r)
	to be the enquiry point in accordance with Article 10 of the World Trade Organisation Agreement on Technical Barriers to Trade, 1994; 

	
	
	
	

	Insertion of a new subsection 4(1)(s).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (s).

	
	
	
	

	
	
	(s)
	 to do such other acts as may be expedient or necessary for the attainment of the functions of the Bureau referred to in this section.

	
	
	
	

	Insertion of a new subsection 4(1)(t).
	
	Section 4(1) of the Principal Act is amended by inserting a new subsection (t).

	
	
	
	

	
	
	(t)
	to administer the activities of the Codex Alimentarius Secretariat

	
	
	
	

	Insertion of a new subsection 4(2).
	
	Section 4 of the Principal Act is amended by inserting an additional section 4(2).

	
	
	
	

	
	4 
	(2)
	 Subject to any law for the time being relating to weights and measures, to be the custodian of the National Measurement Standards.

	
	

	Amendment to section 5
	
	Section of the Principal Act is amended by renumbering to read a subsection (1) and by inserting a new subsection (2). 

	
	
	

	Management of Bureau
	5. 
	(1)
	The Bureau shall be managed by the Council.

	
	
	
	

	
	
	(2)
	Notwithstanding the provisions of subsection (1), the Executive Director shall be responsible for the day to day management and administration of the Bureau.

	
	

	
	PART III

	
	

	
	NATIONAL STANDARDS COUNCIL, ITS FUNCTIONS POWERS

	
	

	
	
	
	
	

	Amendment to section 6(1).
	
	Section 6(1)(a) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	
	

	
	
	
	(a)
	the Executive Director of the Bureau; and

	
	
	
	
	

	
	
	
	(b)
	not more than fifteen members appointed by the Minister by instrument in writing.

	
	
	

	Amendment to section 6(2).
	
	Section 6(2) of the Principal Act is amended by insertion of the words “and or experience” after the word “qualification” and before the word “in”. By replacing the word “standard” with the word  “standardisation” by replacing the word “maintenance” with the word “implementation”.

	
	
	
	

	
	
	(2) 
	Members of the Council appointed shall have qualifications and or experience in fields relating to standardisation, or experience in business or shall be members of organisations committed to the implementation or promotion of standards.

	
	
	
	

	Amendment to section 6(7).
	
	Section 6(7) of the Principal Act is amended by deleting the word “Council” and replacing it with the word “Bureau”.

	
	
	
	

	
	
	(7)
	The Council may, subject to the approval of the Minister, delegate to any member of the Council or to any member of the staff of the Bureau the power and authority to carry out such of its functions as the Council may determine.

	
	
	
	

	Amendment to section 6(8).
	
	Section (6)(8) of the Principal Act is amended by inserting the words “in writing” after the word be and before the word revocable.

	
	
	
	

	
	
	
	

	
	
	(8) 
	Every delegation under this paragraph shall be in writing revocable by the Council and no delegation shall prevent the exercise by the Council of any function delegated.

	
	
	
	

	Amendment to section 8(1)
	
	Section 8(1) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	

	Resignation of Chairman and members.
	8.
	(1)
	The Chairman may at anytime resign his or her office by instrument in writing addressed to the Minister.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Amendment to section 8(2)
	
	Section 8(2) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	

	
	
	(2) 
	Any member of the Council, other than the Chairman, may at any time resign his or her office by instrument in writing addressed to the Chairman.

	
	
	
	

	Amendment to section 9(1)(a)
	
	Section 9(1)(a) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	

	Termination of appointment of members.
	9.
	(1)
	The Minister may terminate the appointment of any member of the Council  who -

	
	
	
	

	
	
	
	(a)
	becomes of unsound mind or incapable of carrying out his or her duties;

	
	
	
	
	

	Amendment to section 9(1)(b).
	
	
	Section 9(1)(b) of the Principal Act is amended by deleting the words “compounds with”.

	
	
	
	
	

	
	
	
	(b)
	becomes bankrupt or suspends payments to his or her creditors;

	
	
	
	
	

	Insertion of a new subsection 9(2).
	
	The Principal Act is amended by the addition of a new section 9(2).

	
	
	
	

	
	9. 
	(2)
	The appointment of a member shall terminate where the member ceases to be employed or associated with the organisation through which he became a member of the Council.

	
	
	
	

	Amendment to section 10.
	
	Section 10 (1) of the Principal Act is amended by inserting the words “honorarium and fees”

	
	
	
	

	Remuneration of members. 


	10.
	(1)
	There shall be paid to the members of the Council such remuneration whether by way of honorarium, salaries, fees, travelling or other allowances, as the Minister may determine.

	
	
	
	

	Amendment to section 11(4).
	
	Section 11(4) of the Principal Act is amended by deleting the word “third” and replacing it with the word “half”.

	
	
	
	

	
	
	(4)
	One half of the members of the Council in office shall form a quorum at any meeting of the Council.

	
	
	
	

	Amendment to section 11(4A)
	
	Section 11(4A) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	
	
	(4A)
	In the absence of the Chairman and Vice-Chairman at a meeting of the Council a member not being the Executive Director of the Bureau, elected by the members present at the meeting from amongst themselves shall preside thereat.

	
	
	
	

	Amendment to section 11(5).
	
	Section 11(5) of the Principal Act is amended by inserting the words “and transcribed into writing” before the word “recorded”.

	
	
	
	

	
	
	(5)
	The proceedings at every meeting of the Council shall be recorded and transcribed into writing and shall, subject to any amendments that may be made, be confirmed by the Council at a subsequent meeting.

	
	
	
	

	Amendments to section 12(1).


	
	Section 12(1) of the Principal Act is amended by inserting the words “or her” before the words “interest at the first meeting”, by inserting the words “or she” before the words “is present” and by inserting the words “or her” before the word “knowledge”.

	
	
	
	

	Members to declare interest
	12.
	(1)
	 A member of the Council whose interest is likely to be affected whether directly or indirectly by a decision of the Council on any matter whatsoever, shall disclose the nature of his or her interest at the first meeting of the Council at which he or she is present after the relevant facts have come to his or her knowledge.

	
	
	
	

	Amendment to section 12(2).
	
	Section 12(2) of the Principal Act is amended by deleting the word “such “ and replacing it with the word “the”.

	
	
	
	

	
	
	(2)
	A disclosure under subsection (1) shall be recorded in

the minutes of the Council and after the disclosure the member making it shall not vote on the matter and unless the Council otherwise directs shall not be present or take part in the deliberations at any meeting when such the matter is being deliberated by the Council.

	
	
	
	

	Amendment to section 13(1).
	
	Section 13 (1) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	Custody and use of seal.


	13.
	(1)
	The seal of the Council shall be kept on the custody of the Executive Director or Chairman as the Council may determine.

	
	
	
	

	
	
	
	

	
	
	
	

	Amendment to section 13(2)(a).
	
	Section 13(2)(a) of the Principal Act is amended by deleting the word “Director” and inserting the word “Council”.

	
	
	
	

	
	
	(2)
	The affixing of the seal of the Council to any instrument other than an instrument referred to in subsection (3) shall be in the presence of, and be attested by -

	
	
	
	

	
	
	
	(a)
	the Chairman and another member of the Council who is authorised by the Council to act on behalf of the Council on such an occasion; or

	
	
	
	
	

	Amendment to section 13(2)(b).
	
	Section 13(2)(b) of the Principal Act is amended by inserting the word “Executive” before “Director” as well as replacing the word “such” with the word “a”.

	
	
	
	
	

	
	
	
	(b)
	A member of the Council and a member of the staff of the Bureau as the Executive Director may authorise to act on behalf of the Council on occasion.

	
	
	
	
	

	Amendment to section 13(3).
	
	Section 13(3) of the Principal Act is amended by inserting the word “ Executive” before the word “Director”.

	
	
	
	

	
	
	(3)
	The affixing of the seal of the Council to an instrument containing an agreement for the rendering of any service by the Bureau shall be in the presence of, and be attested by, the Executive Director or, in his or her absence, any member of the staff of the Bureau who has been authorised by the Executive Director to act on behalf of the Executive Director on such an occasion.

	
	
	
	

	Amendment to section 14.
	
	Section 14 (1) of the Principal Act is amended by deleting the word “function” and inserting the word “power”.

	
	
	
	

	Committees 


	14.
	(1)
	The Council may establish committees, sub-committees and technical committees of the Bureau to assist it in the performance of its functions and may appoint such persons, whether or not they are connected with the Council or the Bureau, as it may deem fit to be members of any such committee:

Provided that the Chairman of every such committee shall be a member of the Council.

	
	
	
	

	
	
	Section 14 (2) of the Principal Act is amended by deleting the word “function” and inserting the word “power”.

	
	
	
	

	
	
	(2)
	The Council may assign to a committee so established such of its powers as it may deem fit, but shall not be divested of any power which it may have assigned to a committee. Council may amend or revoke any decision made by a committee.

	
	
	
	

	
	
	Section 14 (3) of the Principal Act is amended by inserting a comma after the word “may” and before the word “out” and inserting a comma after the word “Bureau” and before the word “receive”.

	
	
	
	

	
	
	(3)
	The members of any such committee may, out of the funds of the Bureau, receive such remuneration and allowances as the Council may determine with the concurrence of the Minister.

	
	

	Functions of Council.
	15. The Functions of the Council shall be – 

	
	
	
	

	Amendment to section 15(a).
	
	The Principal Act is amended by deleting the current section 15 (a) and re-lettering the succeeding sections.

	
	
	

	Amendment to section 15(b).
	
	Section 15(b) of the Principal Act is further amended by deleting the word “objects” and inserting the word “functions”.

	
	
	
	

	
	
	(a)
	to formulate on broad national lines the policy which, subject to the approval of the Minister, shall be adopted by it with a view to achieving the functions for which the Bureau is established;

	
	
	
	

	Amendment to section 15(c).
	
	Section 15(c) of the Principal Act is further amended by deleting the word “objects” and replacing it with the word “functions”.

	
	
	
	

	
	
	(c)
	to establish laboratories and other facilities for carrying out the functions for which the Bureau is established;

	
	
	
	

	Amendment to section 15(d).
	
	The Principal Act is amended by inserting a new section 15 (d) providing  an additional function of the Council

	
	
	
	

	
	
	(d)
	to approve standards, technical regulations and conformity assessment procedures;

	
	
	
	

	Amendment to section 15(e).
	
	The Principal Act is amended by deleting the current 15 (e) and adjusting the lettering accordingly 

	
	
	

	Amendment to section 15(f).
	
	Section 15 (f) of the Principal Act is amended by deleting the words “determine standards” and inserting the words “approve the quality”  and by deleting the word “minimum”. By further deleting the word “local” and replacing it with the word “domestic”.

	
	
	
	

	
	
	(f)
	to approve the quality  of domestic industrial products by inspection and testing of all such products.

	
	
	
	

	Amendment to section 15(g).
	
	Section 15 (g) of the Principal Act is amended by deleting the words following the word “marks”.

	
	
	
	

	
	
	(g)
	to licence and register standard marks;

	
	
	
	

	Amendment to section 15(h)
	
	The Principal Act is amended by re-lettering the current 15 (h) and inserting a new section 15 (h).

	
	
	
	

	
	
	(h)
	inspect factories so as to enforce conformity to the technical regulations declared by the Minister;

	
	
	
	

	Amendment to section 15(k)
	
	The Principal Act is amended by deleting the current 15 (k) and inserting a new section 15 (k).

	
	
	
	

	
	
	(k)
	to find solutions for problems which arise in connection with standardisation;

	
	
	
	

	Amendment to section 15(l).
	
	Section 15 (l) of the Principal Act is amended by deleting the word “determine” and replacing it with  the word “approve”

	
	
	
	

	
	
	(l)
	 to approve physical constants and the properties of materials when such data are of great importance to scientific or manufacturing interests and cannot, of sufficient accuracy, be obtained elsewhere;

	
	
	
	

	Amendment to section 15(m).
	
	Section 15 (m) of the Principal Act is amended by deleting the word “specifications” and replacing it with the word “standardisation”

	
	
	
	

	
	
	(m)
	 to promote research in relation to standardisation;

	
	
	
	

	Amendment to section 15(n).
	
	Section 15 (n) of the Principal Act is amended by deleting the word “control” and replacing it with the word “maintain”.

	
	
	
	

	
	
	(n)
	to assess management systems in relation to commodities, services, processes and practices to which this Act applies and to maintain such systems;

	
	
	
	

	Amendment to section 15(r).
	
	The Principal Act is amended by deleting the current Section 15 (r).

	
	
	
	

	
	
	(q)
	to do all things incidental or conducive to the performance of its function under the Act.

	
	
	
	

	
	

	Powers of Council.
	16. The Council shall have power - 

	
	
	
	

	
	
	(a)
	to apply for, purchase, receive by assignment or otherwise acquire in accordance with the laws of Guyana or any other country, any patents, inventions, concessions, licenses and the like conferring exclusive or non-exclusive or limited rights to use information as to any invention or discovery and to develop, use, exercise, assign, transfer, sell, grant licences in respect of, or otherwise exploit the property, rights and information so acquired; 

	
	
	
	

	Amendment to section 16(b).
	
	Section 16 (b) of the Principal Act is amended by inserting the words “and outside” before the word “within”

	
	
	
	

	
	
	(b)
	to utilise the services of other laboratories within and outside Guyana which are recognised by the Council; 

	
	
	
	

	
	
	Section 16 of the Principal Act is amended by inserting a new section (d) in the following terms

	
	
	
	

	
	
	(d)
	To appoint as many officers, advisers, experts, consultants or employees as it considers necessary for the efficient discharge of its functions on terms and conditions it may deem fit, subject to the general direction as the Minister may give from time to time.

	
	
	
	

	Amendments to section 17(1).
	
	Section 17 (1) of the Principal Act is amended by deleting the word “standardization” and inserting the word “certification”

	
	
	
	

	Certification marks.


	17. 
	(1) 
	Subject to subsection (2), the Council may, with the approval of the Minster, by notice published in the Gazette, declare any marks which have been adopted by the Council in respect of a standard framed by it for any commodity, or for the manufacture, production, processing or treatment of any commodity, to be a certification mark in respect of that commodity or of the manufacture, production, processing or treatment of that commodity and may in like manner amend any such mark.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Amendment to section 17(2).
	
	Section 17 (2) of the Principal Act is amended by deleting the word “under” and inserting the words “in accordance with”

	
	
	
	

	
	
	(2)
	No mark which is identical with any trade mark registered in respect of any commodity in accordance with the Trade Marks Act or which so nearly resembles and such trade mark as to be likely to be mistaken for it, shall under subsection (1) be declared to be a certification mark in respect of that commodity or in respect of the manufacturing, production, processing or treatment of that commodity or any similar commodity

	
	
	
	

	Amendment to Section 18
	
	Section 18 of the Principal Act is amended by deleting the word “standardisation “and replacing it with the words “standards “and “certification” in order of appearance.

	
	
	

	Prohibition of registration of marks identical with certification marks as trade marks


	18. 
	No person shall cause any trade mark which is identical with a mark which has been declared under subsection (1) of section 17 to be a certification mark, or which so nearly resembles a mark so declared as to be likely to be mistaken for a certification mark, to be registered as a trade mark under the Trade Marks Act.

	
	

	Amendment to section 19.
	
	Section 19 of the Principal Act is amended by deleting the words “standardization “and “specification” and replacing them with the word standard(s).

	
	
	
	

	Certification marks not to be applied to commodities unless authorised by permits.


	19. 
	(1) 
	Whenever the Council has published any notice under section 17(1), no person shall apply the certification mark mentioned in that notice to any commodity -

	
	
	
	

	
	
	
	(a)
	except under a permit issued by the Council or a person authorised by the Council; and

	
	
	
	
	

	
	
	
	(b)
	unless that commodity complies with the relevant standard or has been manufactured, produced, processed or treated in accordance with that standard.

	
	
	
	

	
	
	(2)
	Any person who – 

	
	
	
	

	
	
	
	(a)
	applies a certification mark to any receptacle or covering of any commodity or any label attached to any commodity or attached to any receptacle or covering thereof; or

	
	
	
	
	

	
	
	
	(b)
	places or encloses any commodity a receptacle or covering to which any certification mark has been applied or in a receptacle or covering to which is attached a label to which any such mark has been applied; or

	
	
	
	
	

	
	
	
	(c)
	makes, in connection with the sale of any commodity, any reference, directly or indirectly, to a certification mark in a manner or under circumstances calculated to convey the impression that the commodity complies with the standard to which the certification mark applies, or that it has been manufactured, produced, processed or treated in accordance with that standard, 

	
	
	
	
	

	
	
	
	shall, for the purposes of subsection (1), be deemed to have applied that certification mark to that commodity.

	
	
	
	
	

	
	
	(3)
	No person shall in connection with the sale of any commodity make any reference directly or indirectly to the Bureau or  the Council or a standard approved, or purporting to have been approved, by the Council unless -

	
	
	
	
	

	
	
	
	(a)
	the Council has declared any mark to be a certification mark in respect of the standard approved by the Council for the commodity in question or for the manufacture, production, processing or treatment of that commodity; and

	
	
	
	
	

	
	
	
	(b)
	such person is in possession of a permit  issued by the Council authorising him to apply such certification mark to that commodity.

	
	

	Insertion of a new section 20.
	
	The Principal Act is amended by deleting the present section 20 and by inserting a new section 20 providing for the Power of Minister by order to declare technical regulation.

	
	
	
	

	
	
	
	

	
	20. 
	(1)
	Subject to subsections (2) and (3), the Minister may, by Order on recommendation, declare and publish technical regulations intended primarily - 

	
	
	
	
	

	
	
	
	(a)
	to prevent deceptive practices;

	
	
	
	
	

	
	
	
	(b)
	to protect the human health and safety;

	
	
	
	
	

	
	
	
	(c)
	to protect animal or plant life or health;

	
	
	
	
	

	
	
	
	(d)
	to protect the environment; or

	
	
	
	
	

	
	
	
	(e)
	to ensure national security;

	
	
	
	

	
	
	(2)
	An Order made under subsection (1) may in like manner be amended, suspended or terminated by subsequent order where there has been a material change in the circumstances which caused the order to be made under subsection (1).

	
	
	
	

	
	
	(3)
	The Minister shall, by publication in the Gazette, give at least sixty days notice of his or her intention to make an Order declaring, amending, suspending or terminating a technical regulation and shall thereby indicate the date on which it is intended that the technical regulation shall come into effect, be amended, suspended or terminated and, having regard to paragraphs (a) to (e) of subsection (1), the Order shall state the purpose for which the technical regulation is intended.

	
	
	
	

	
	
	(4)
	Any interested person may on or before the date specified in the notice under subsection (4) lodge with the Executive Director a written representation on the proposed order.

	
	
	
	

	
	
	(5)
	The Executive Director shall consider the representation made to him or her under subsection (5), as well as the impact on trade, then communicate his or her decision to the Minister.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	(6)
	The Minister shall not make an order under subsection (1) unless he or she is satisfied that the Executive Director has given due consideration to the representations made to him under subsection 5.

	
	

	Insertion of a new section 20A.
	
	The Principal Act is amended by inserting a new section numbered 20A providing for the test or examination of quality.

	
	
	
	

	
	20A.
	(1)
	A person possessing such qualifications as may be prescribed for the testing or examination of the quality of commodities may be appointed either by the Minister on the advice of the Council or by the Council at the direction of the Minister.

	
	
	
	

	
	
	(2)
	The direction of the Minister may be general or specific, conditional or unconditional.

	
	
	
	

	
	
	(3)
	The Council, or the person appointed by the Minister pursuant to subsection (1), may require a manufacturer in Guyana to submit for testing or examination any commodities manufactured by him where -

	
	
	
	

	
	
	
	(a)
	the manufacturer has a licence to use a certification mark in respect of such commodities; or

	
	
	
	
	

	
	
	
	(b)
	a technical regulation has been declared for such commodities, and in pursuance of its functions under section 15 the Council may rank the results of any test or examination and may publish the ranking for the information of consumers.

	
	
	
	

	
	
	(4)
	Where a technical regulation has not been declared, and  or a foreign technical regulation or standard exists with respect to certain commodities, the Council may -

	
	
	
	

	
	
	
	(a)
	certify that the commodities comply; or

	
	
	
	
	

	
	
	
	(b)
	report that the commodities do not comply, with the foreign technical regulation or standard.

	
	
	
	

	
	
	(5)
	In the exercise of his or her duties under this Act the appointee referred to in this section shall be accountable to the Executive Director.

	
	

	Insertion of a new section 20B.
	
	The Principal Act is amended by inserting a new section numbered 20B providing for deficient commodities.

	
	
	

	
	20B. 
	(1)
	Subject to subsection (2), where a technical regulation exists and commodities tested or examined under section 20A fail to conform with the required technical regulation such commodities shall not be exported and shall not be released for domestic use unless clearly stamped or marked “export rejects”, “seconds” or “imperfect” or some other similar classification as may be prescribed.

	
	
	
	

	
	
	(2)
	Where a technical regulation is declared in order to protect the consumer or user against danger to health or safety, and commodities fail to conform to the required technical regulation such commodities may neither be exported nor released for domestic use, but shall be disposed of as the Bureau may reasonably decide.

	
	
	
	

	
	
	(3)
	Commodities which are in circulation but fail to conform to the technical regulation shall be recalled, at the expense of the manufacturer or supplier by such means as the Bureau may reasonably decide.

	
	

	Proof of standard or technical regulation.


	21. 
	Prima facie evidence of any standard or technical regulation may be given in any proceedings by the production of a copy of the notice referred to in section 17 or of a copy of the order referred to in section 20(1)(a) as the case may be.

	
	

	Sale of commodity to which section 20 applies prohibited except under 

permit and unless
	22. 
	(1)
	Where the Minister has by order under section 20, declared a standard to be a technical regulation  for any commodity or for the manufacture, production, processing or treatment of any commodity no person shall, with effect from the date specified in that order, sell that commodity -

	
	
	
	

	
	
	
	

	Amendment to section 22(1)(a).
	
	Section 22(1)(a) of the Principal Act is amended by inserting the  word “Executive” before “Director”.

	
	
	
	(a)
	except under a permit issued by the Executive Director  or other officer authorised  by the Executive Director; and

	
	
	
	
	

	
	
	
	(b)
	unless that commodity -

	
	
	
	

	
	
	
	
	(i)
	complies with that relevant standard or technical regulation; or

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	(ii)
	has been manufactured, produced, processed or treated in accordance with that standard or technical regulation.

	
	
	
	

	Amendment to section 22(2)(a).
	
	Section 22(2)(a) of the Principal Act is amended by inserting the word Executive before the word Director.

	
	
	
	
	

	
	
	
	(a)
	except under a permit issued by the Executive Director  or other officer authorised  by the Executive Director; and

	
	
	
	

	Amendment to section 22(2)(b).
	
	Section 22(2)(b) of the Principal Act is amended by deleting the word “specification” and inserting the words “technical regulation”.

	
	
	
	
	

	
	
	
	(b)
	unless that commodity -

	
	
	
	

	
	
	
	
	(i)
	complies with that relevant technical regulation;

	
	
	
	
	
	

	
	
	
	
	(ii)
	has been manufactured, produced, processed or treated in accordance with that technical regulation.

	
	
	
	

	Insertion of a new section 22A
	
	The Principal Act is amended by inserting a new section 22A providing for the examination of imports and powers of inspectors with regard thereto.

	
	
	
	

	
	22A 
	(1)
	Where commodities for which a technical regulation has been declared, are produced or manufactured outside Guyana -

	
	
	
	
	

	
	
	
	(a)
	All consignments imported are subject to inspection by an authorised officer.

	
	
	
	
	

	
	
	
	(b)
	the Bureau may authorise any member of its staff;

	
	
	
	
	

	
	
	
	(c)
	the Executive Director  may in writing request any public officer or, at a fee to be prescribed, any suitably qualified person to assist the staff of the Bureau to examine the commodities upon landing and any Customs documents in respect of such commodities;

	
	
	
	
	

	
	
	
	(d)
	All inspections carried out under subsection (a) or (2) shall be carried out during regular business hours, except otherwise agreed upon between the Bureau and the importer at the time of importation; and

	
	
	
	
	

	
	
	
	(e)
	Importers shall report the arrival of any consignment and request for inspection to the authorised officer of the Bureau.

	
	
	
	
	

	
	
	(2)
	A person authorised to examine commodities under this section may take samples thereof and submit the samples for analysis or testing.

	
	
	
	

	
	
	(3)
	Where imported commodities are found to bear any mark so closely resembling a standard mark as to be misleading or which falsely represents a mark of compliance with a specification formulated or adopted elsewhere than in Guyana, the commodities shall not be entered for domestic use unless the mark is removed or substantially changed and the quality of the commodities ascertained.

	
	
	
	

	
	
	(4) 
	Where a technical regulation has been declared, commodities referred to in subsection (1) may be entered for domestic use, only if -

	
	
	
	
	

	
	
	
	(a)
	upon an examination it is found that the commodities comply with the technical regulation; or

	
	
	
	
	

	
	
	
	(b)
	they are accompanied by a certificate of examination and compliance with the technical regulation issued by a laboratory or other similar institution in the country of origin recognised by the Bureau.

	
	
	
	

	
	
	(5)
	Where there is reason to believe that commodities imported or about to be imported are likely to be a danger to the health or safety of consumers, whether a technical regulation exists for such commodities or not, the Bureau may require the importer or vendor to submit such commodities for testing, and the commodities may only be entered for home use or sold if -

	
	
	
	
	

	
	
	
	(a)
	upon examination of the commodities they are found to be safe; or

	
	
	
	
	

	
	
	
	(b)
	the importer or vendor shows proof, satisfactory to the Bureau that the commodities are safe.

	
	

	Registration of importer and manufacturer of certain commodities


	22B.
	(1)
	Every importer of any commodity to which section 23 applies and every manufacturer of any commodity for which a technical regulation has been declared, shall register with the Bureau annually as an importer or manufacturer, as the case may be, in accordance with subsection (2).

	
	
	
	

	
	
	(2)
	Every application for registration as an importer or manufacturer shall be in the prescribed form and shall be accompanied a registration fee as well as such fees as the Council may, with the approval of the Minister, prescribe.

	
	
	
	

	Insertion of a new section 22C
	22C
	(1)
	If, upon inspection carried out in accordance with section 22A, the authorised officer determines that the consignment is accompanied by all relevant documentation required by this Act and complies with the relevant technical regulation, the officer shall clear the consignment for delivery to customs, by notice served on the importer.

	
	
	
	
	

	
	
	(2)
	Customs officers shall only clear a consignment for delivery upon presentation of the notice referred to in subsection (1).

	
	
	
	
	

	
	
	(3)
	If, upon inspection carried out in accordance with section 22A, the authorised officer determines that the consignment is not accompanied by all relevant documentation required by this Act or is not in compliance with the technical regulation, the officer shall serve a written notice on the importer that a part of or the whole consignment is subject within a prescribed period of time to one or more of the following actions - 

	
	
	
	
	

	
	
	
	(a)
	detention until the collection of additional information or the completion of sampling and testing; 

	
	
	
	
	

	
	
	
	(b)
	release to importer’s bonds or warehouses pending corrective actions;

	
	
	
	
	

	
	
	
	(c)
	reshipment; or

	
	
	
	
	

	
	
	
	(d)
	destruction.

	
	
	
	
	

	
	
	(4)
	The costs and responsibility for any action taken under subsection (3) shall be borne by the importer.

	
	
	
	
	

	
	
	(5)
	The Government shall bear no liability for the destruction of the commodities or other regulated articles in the course of or as a result of any action taken under subsection (3).

	
	
	
	

	Amendment to section 23.
	
	Section 23 of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	Permits


	23.
	(1)
	Every application for a permit for the purposes of this Act shall be made in writing to the Executive Director or the officer authorised in that behalf by the Executive Director.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	(2)
	The issue of a permit under this section shall be in the discretion of the Executive Director or other officer authorised by the Executive Director, and where a permit is issued it may be subject to such conditions as may be specified therein and shall be upon payment by the person to whom it is issued of such fee as the Council may, with the approval of the Minister, determine. 

	
	
	
	

	
	
	(3)
	Every permit issued under this section shall be valid for such period as may be specified therein and may at any time be cancelled after notice in writing thereof has been given to the person to whom it has been issued. 

	
	
	
	

	
	
	(4)
	Where an application for a permit under this section is refused, notice of such refusal shall be given by the Executive Director or the officer authorised by the Executive Director to the person making such application.

	
	
	
	

	
	
	(5)
	Any person who is aggrieved by the refusal of the Executive Director or other officer authorised by the Executive Director, to issue a permit, or by the cancellation of a permit may, within fifteen days after the date of the notice of such refusal or cancellation, appeal in writing to the Minister. The decision of the Minister on any such appeal shall be final and conclusive.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	PART IV

	
	

	
	

	STAFF OF BUREAU

	
	

	Amendment to section 24(1).
	
	Section 24(1) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	Appointment of Executive Director of Bureau.
	24.
	(1)
	The Minister shall appoint a person who is suitably qualified, scientifically or technically, to be the Executive Director of the Bureau.  The conditions of employment of the Executive Director shall be determined by the Minister.

	
	
	
	

	Amendment to section 24(2).
	
	Section 24(2) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	
	
	(2)
	Whenever the Executive Director is unable to perform his or her functions through absence or illness or any other cause; the Deputy Director shall act in his or her place, if the Deputy Director is unable to perform the functions of the Executive Director, the Minister may appoint a suitably qualified member of the staff of the Bureau to act in his or her place.

	
	
	
	

	Amendment to section 24(3).
	
	Section 24(3) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	
	

	Amendment to Section 25(1).
	
	Section 25(1) of the Principal Act Is amended by deleting the word “Council” and replacing it with the word “Bureau.

	
	
	
	

	
	
	
	

	Employment of staff of Bureau.
	25. 
	(1)
	The Bureau may employ at such remuneration and on such other terms and conditions it thinks fit (including the payment of pensions, gratuities or other like benefits by reference to the service of its officers and other employee,) such other officers and other employees as the Council considers necessary for the purpose of carrying out its functions and achieving the objects of the Bureau:

	
	

	
	Provided that :

	
	

	
	
	
	(a)
	no salary in excess of such amount as may be specified in directions issued by the Minister shall be assigned to any office without the prior approval of the Minister;

	
	
	
	
	

	Amendment to section 25(1)(a).
	
	The Principal Act is amended by deleting the present section 25 (1)(a) and inserting a new section 25 (1)(a).

	
	
	
	
	

	
	
	
	(b)
	no provision shall be made for the establishment or payment of any pensions, gratuities or other like benefits to the officers and other employees of the Bureau by reference to their service, without the approval of the Minister.

	
	

	Amendment to Section 25(2).
	
	Section 25(2) of the Principal Act is amended by inserting the word “Executive” before the word “Director”.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	(2)
	The Executive Director shall be the chief executive officer of the Bureau and, subject to any general or special directions of the Council, shall be responsible for the execution of the policy adopted by the Council and answerable therefor to the Minister.

	
	
	
	

	Amendment to section 25(3).
	
	Section 25(3) of the Principal Act Is amended by deleting the word “Council” and replacing it with the word “Bureau

	
	
	
	

	
	
	(3)
	The Bureau may, at any time, retain the services of experts and other professional persons and may pay such remuneration in respect thereof as the Council, with the approval of the Minister may determine.

	
	

	Amendment to section 25A
	
	Section 25A is amended by deleting the word “Council” and replacing it with the word “Bureau”. Section 25A(1) is further amended by The  deleting the word “request” and inserting the word “required”

	
	
	
	

	Additional assistance.


	25A. 
	(1)
	Where in the opinion of the Bureau, the inspection service of the Bureau is inadequate to discharge its functions in any part of Guyana and additional assistance is required therefor, the Council may request the Minister to provide the required assistance.

	
	
	
	

	
	
	(2)
	Where the Minister receives a request for assistance, he may cause to be authorised in writing any officer or employee of the local democratic organ for that part of Guyana to which such request relates or a member of the Police Force operating there, to assist and  or  discharge the functions of an inspector or other officer or employee of the Bureau, and such authorised officer or employee or member of the Police Force, as the case may be, shall have and may discharge all the powers and functions of an inspector or other officer or employee of the Bureau.

	
	

	Amendment to section 26.
	
	Section 26 of the Principal is Amended by deleting section 26(2) and renumbering the section as section 26.

	
	
	

	Powers of Council to exercise disciplinary control over the Executive Director.
	26. 
	The Council shall have the power to exercise disciplinary control, other than the power of dismissal, over the Executive Director of the Bureau.

	
	
	
	

	Amendment to section 27(1).
	
	Section 27 (1) of the Principal Act is amended by deleting the word “Council” and inserting the word “Bureau”.

	
	
	
	

	Appointment of Chief inspector, analysis and inspectors.


	27. 
	(1) 
	The Council may appoint any member of its staff who is suitably qualified as the Chief Inspector, and such other members of the staff of the Bureau, as may be necessary, who are suitably qualified as inspectors or analysts for the purposes of this Act.

	
	
	
	

	Amendment to section 27(2)
	
	Section 27 (2) of the Principal Act is amended by deleting the words “by the director” and inserting the words “by the Chairman of the Council”.

	
	
	
	

	
	
	(2)
	The Chief Inspector and every inspector or analyst shall be provided with a certificate of his or her appointment signed by the Chairman of the Council.

	
	
	
	

	Amendment to Section 28.
	
	Section 28 (1)(a) of the Principal Act is amended by inserting the words “or product” after the word “commodity”.

	
	
	

	
	
	Section 28(1)(a) is also amended by deleting the terms “compulsory standard specification or a standardization mark” and inserting the terms “technical regulation or a certification mark”.

	
	
	
	

	Powers of inspectors
	28.
	(1)
	Any inspector may, for the purposes of this Act, if instructed by the Bureau in writing -

	
	
	
	
	

	
	
	
	(a)
	without previous notice, at any reasonable time, enter upon any premises in or upon which any commodity or product specified in such instructions, for which, or for the manufacture, production, processing or treatment of which there is a technical regulation  or a certification mark, is or is reasonably suspected to be manufactured, produced, processed or treated or in or upon which any such commodity is or is reasonably suspected to be kept for the purpose of trade;

	
	
	
	
	

	
	
	
	(b)
	inspect or take samples of such commodity or any material or substance used or suspected to be intended for use in the manufacture, production, processing or treatment thereof, and open any package or container which contains or is suspected to contain any quantity of any such commodity, material or substance;

	
	
	
	
	

	
	
	
	Section 28(1)(c) of the Principal Act is amended by deleting the terms “compulsory standard specification or a standardization mark” and inserting the terms “technical regulation or a certification mark”.

	
	
	
	
	

	
	
	
	(c)
	inspect any operations carried out in or upon any such premises in connection with the manufacture, production, processing or treatment of any commodity for the manufacture, production, processing or treatment of which there is a technical regulation or a certification mark;

	
	
	
	
	

	
	
	Section 28(1)(d) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	
	

	
	
	
	(d)
	at any time, require from any person the production of any book, notice, record, list or other document which is in the possession, custody or under the control of that person or of any other person on his or her behalf;

	
	
	
	
	

	
	
	Section 28(1)(e) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	
	

	
	
	
	(e)
	examine any such book, notice, record, list or other document, make copies of or take extracts from any such book, notice, record, list or other document which relates to any commodity referred to in paragraph (a) or to any permit issued or to be issued under this Act, require from any person an explanation of any entries contained therein, and seize any such book, notice, record, list or other document as in his or her opinion may afford evidence of any offence under this Act;

	
	
	
	
	

	Amendment to section 28(1)(f).
	
	Section 28(1)(f) of the Principal Act is amended by inserting the word “custody” after the word “possession”.

	
	
	
	
	

	”
	
	
	(f)
	question either alone or in the presence of any other person, as he thinks fit, with respect to any matter which is being investigated by him, every person whom, he finds on the premises entered by him by virtue of the aforesaid powers or whom he has reasonable grounds for believing to be or to have been employed on any such premises or to be in possession, custody or control of anything referred to in this subsection;

	
	
	
	
	

	
	
	Section 28(1)(h) of the Principal Act is amended by inserting the words “or she” after the word “he”.

	
	
	
	
	

	
	
	
	(h)
	seize and detain for such time as may be necessary for the purposes of any examination, investigation, trial or inquiry, any commodity by means of, or in relation to, which he or she has reasonable grounds to believe any provisions of this Act has been contravened.

	
	
	
	

	
	
	Section 28(2) of the Principal Act is amended by inserting the words “or her” after the word “his”.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	(2)
	A person who is in charge of any premises referred to in subsection 1(a) shall at all times furnish such facilities as are required by an inspector for the purpose of exercising his or her powers under the said subsection.

	
	
	
	

	
	
	Section 28(3) of the Principal Act is amended by inserting the words “or her” after the word “him”.

	
	
	
	

	
	
	(3)
	Any inspector exercising any powers conferred upon him or her by this section shall, on demand, produce the certificate provided to him in terms of section 27(2) and the written instructions referred to in subsection (1) of this section.

	
	
	
	

	Insertion of a new section 28(7).
	
	The Principal Act is amended by deleting the present section 28(7) and inserting a new section 28(7).

	
	
	
	

	
	
	(7)
	Where the owner of a commodity seized pursuant to subsection 6 fails to consent to the destruction, the commodity shall be deemed immediately forfeited in the State and may be destroyed or otherwise disposed of as the Minister may direct.

	
	

	Amendments to section 28A
	
	Section 28A(1) The Principal Act is amended by inserting the words “or her” after the word “him”.

	
	
	
	

	Analysis
	28A. 
	(1)
	An inspector may submit any sample taken in accordance with section 28(1)(b), or any commodity seized by him or her under section 28(1)(h) or any sample from such commodity, to an analyst for analysis or examination.

	
	
	
	

	
	
	Section 28A(2) The Principal Act is amended by inserting the words “or she” after the word “he”.

	
	
	
	

	
	28A.
	(2)
	Where an analyst has made analysis or examination he or she shall issue to the inspector a certificate or report setting forth the results of his or her analysis or examinations.

	
	
	
	

	Amendment to section 28(B)(1).
	
	Section 28B(1) of  the Principal Act is amended by deleting the word “Council” and inserting the word “Bureau”.

	
	
	
	

	Investigation of complaints


	28B.
	(1)
	The Bureau shall, through its inspectorate, cause to be investigated, complaints regarding commodities, services, processes or practices referred to it by consumers and users.

	
	
	

	Amendment to section 28B(2).
	
	Section 28B(2) of  the Principal Act is amended by deleting the word “council” and inserting the word “Bureau”.

	
	
	
	

	
	28B.
	(2)
	Where any complaint is found to be true on investigation, the Bureau may cause to be instituted legal proceedings against the manufacturer or other person supplying the defective commodity or service or engaged in the defective process or practice.

	
	

	Amendment to section 28(B)(3).
	
	The Principal Act is amended by inserting a new section 28B(3).

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	28B. 
	(3)
	Where the manufacturer or other person supplying the defective commodity or service or engaged in the defective process or practice admits to the correctness of the finding of the investigation, the Bureau may pursue a process of resolving the complaint prior to instituting proceedings pursuant section 28B(2).

	
	

	Amendment to section  28(C)(1)
	
	Section 28C(1) of the Principal Act is amended by deleting the words “compulsory standard specification” and inserting the words “technical regulation”.

	
	
	
	

	Declaration by local manufacturer and certificate in respect of imported commodities.
	28C. 
	(1)
	Where any technical regulation has been declared in respect of any commodity, the Council may request the manufacturer of such commodity to furnish a declaration in the prescribed form that such commodity has been manufactured in accordance with such specifications as is applicable to such commodity and any manufacturer who fails to comply with any such request shall be guilty of an offence.

	
	
	
	

	Amendment to Section 28C(2).
	
	Section 28C(2) of the Principal Act is amended by deleting the words “compulsory standard specification” and inserting the words ‘technical regulation”.

	
	
	
	

	
	28(C).
	(2)
	Where any commodity for which there is no  technical regulation is manufactured outside Guyana such commodity shall not be imported into Guyana unless it wholly conforms to any specification under the law of the county in which it is manufactured and is accompanied by a certificate in the prescribed form issued by a body recognised by the Bureau,  certifying that the commodity conforms to such specification under the law of that country and that its sale therein would not constitute a contravention of the law thereof.

	
	

	PART V

FUNDS OF BUREAU

	
	

	
	The Principal Act is amended by deleting the word “Council” used in Part V and replacing it with  the word “Bureau”.

	
	

	Amendment to section 29.
	
	Section 29 of the Principal Act has been amended by replacing the word “Council “with the word “Bureau”.

	
	
	
	

	Funds and resources of Bureau 
	29. 
	(1)
	The funds and resources of the Bureau shall consist of -

	
	
	

	
	
	
	(a)
	such sums as may be provided by Parliament;

	
	
	
	
	

	
	
	
	(b)
	revenue obtained by virtue of the provisions of section 30;

	
	
	
	
	

	
	
	
	(c)
	such moneys or other assets as may accrue to, or vest in the Bureau by way of grants, subsidies, bequests, donations or gifts; and

	
	
	
	
	

	
	
	
	(d)
	all other sums or property that may in any manner become payable to or vested in the Bureau in respect of any matter incidental to its powers and duties.

	
	
	
	

	
	
	(2)
	The expenses of the Bureau including any remuneration of its officers and employees shall be paid out of the funds and resources of the Bureau.

	
	

	Amendment to section 30
	
	The Principal Act is amended by deleting the current section 30 and replacing it with a new section 30 providing for the charging of fees for services rendered.

	
	
	

	Charging of fees for services rendered. 


	30.
	The Bureau may charge fees for examination, verification, auditing, training, consulting, testing, calibration, certification and use of the Certification mark, and for any service rendered under section 4. 

	
	

	Amendment to section 31.
	
	Section 31 of the Principal Act has been amended by replacing the word “Council “with the word “Bureau”.

	
	
	
	

	Accounts and audit. 


	31.
	(1)
	The financial year of the Bureau shall end on the thirty first day of December.

	
	
	
	

	
	
	(2)
	The Bureau shall keep proper accounts and other records in respect of its operations and the accounts shall be audited annually by an auditor appointed by the Council with the approval of the Minister.

	
	
	
	

	
	
	(3)
	All books of account kept by the Bureau shall be subject to examination and audit at any time by the Auditor General.

	
	
	
	

	
	
	(4)
	The officers and employees of the Bureau shall grant to the auditor appointed under subsection (2) or the Auditor General access to all books, documents, cash and securities of the Council and shall give him on request all such information as may be within their knowledge in relation to the operation of the Council and the Bureau.

	
	
	
	

	Amendment to Section 32.
	
	Section 32 of the Principal has been amended by replacing the word “Council” with the word “Bureau”.

	
	
	
	

	Report


	32.
	(1)
	The Bureau shall not later than six months after the end of each financial year submit a report to the Minister containing -

	
	
	
	

	
	
	
	(a)
	an account of its transactions throughout the preceding financial year in such detail as the Minister may direct; and

	
	
	
	
	

	
	
	
	(b)
	a statement of the accounts of the Bureau as audited in accordance with section 31.

	
	
	
	

	
	
	(2)
	A copy of the report together with a copy of the auditor’s report shall be printed and laid before the National Assembly.

	
	

	PART VI



	MISCELLANEOUS

	
	
	

	Amendment to section 33
	
	Section 33 of The Principal Act is amended by inserting the words “or product” before the word “commodity” and replacing the words “standards specification or compulsory standard claims specification” with the words “standard or technical regulation”.

	
	
	

	
	
	

	Protection against claims.


	33. 
	The fact that any commodity or product complies, or is alleged to comply, with a standard or technical regulation or has been or is alleged to have been manufactured, produced, processed or treated in accordance with any such standard, or that a certification mark or a distinctive mark is used in connection with any commodity, shall not give rise to any suit or prosecution against any member of the Council, the Bureau or any officer or any member of the staff of the Bureau.

	
	
	
	

	Amendment to section 35.
	
	Section 35 of the Principal Act is amended by deleting the word “Council” and replacing it with the word “Bureau”.

	
	
	
	

	Rights in discoveries, inventions and improvements made by staff of Council to vest in Council


	35.
	(1)
	The rights in all discoveries and inventions and all improvements in respect of processes, apparatuses, and machines made by an officer or employee of the Bureau shall vest in and be the property of the Bureau and shall be made available for use in the public interest subject to such conditions and the payment of such fees or royalties as the Bureau may determine.

	
	
	
	

	
	
	(2)
	The Bureau may, out of the funds of the Bureau, pay to any officer or employee of the Bureau who has made any discovery, invention or improvement referred to in subsection (1), such reward, or make provision for such officer to share in the profits derived from that discovery, invention or improvement, as the Bureau may determine.

	
	
	
	

	
	
	(3)
	The Bureau may apply for letters patent in respect of any inventions made by any officer or employee of the Bureau and shall for the purposes of the Patents and Designs Act be regarded as the assign of the inventor.

	
	

	Amendment to section 36.
	
	Section 36 of the Principal Act is amended by deleting the word “Council” and replacing it with the word “Bureau”.

	
	
	

	Exemption from taxes and duties.


	36. 
	The Bureau shall be exempt from the payment of customs duty, capital gains tax, corporation tax, income tax, property tax, value added tax and excise tax.

	
	

	Amendment to section 38.
	Section 38 of the Principal Act is amended by deleting the word “Council” and replacing it with the word “Bureau”.

	
	

	Duty of persons to whom permits have been issued to transmit samples of commodities whenever required to do so.
	38. 
	Any person to whom a permit has been issued under this Act shall, upon a request in writing made by the Bureau -

	
	
	
	

	
	
	(a)
	Transmit to the Bureau or any person approved by the Bureau, within such time as may be specified in such request, such samples as may be so specified of any commodity in respect of which that permit has been issued; or 

	
	
	
	

	
	
	(b)
	Furnish to the Council or to any person approved by the Council, within such time as may be specified in such request, such information as may be so specified in regard to such commodity or the manufacture, production, processing or treatment thereof,

	
	

	
	and the first mentioned person shall comply with the requirements of such request.

	
	

	
	

	
	

	Offences
	39. Every person who - 

	
	
	
	

	
	
	(a)
	contravenes the provisions of section 17 (1) or (3) or of section 22 (1) or (2);

	
	
	
	

	
	
	(b)
	contravenes the conditions of any permit issued under this Act;

	
	
	
	

	
	
	(c)
	contravenes the provisions of section 34 (1) or section 37 (1) or (2);

	
	
	
	

	Amendment to section 39(d)
	
	Section 39 (d) is amended by inserting the words “or other employee of the Bureau” after the word “inspector”.

	
	
	
	

	
	
	(d)
	falsely holds himself out to be the Chief Inspector, an Inspector or other employee of the Bureau;

	
	
	
	

	Amendment of section 39(k).
	
	Section 39 (k) of the Principal Act is amended by deleting the word “home” and inserting the word “domestic”.

	
	
	
	

	
	
	(k)
	attempts to sell for domestic-use or export a commodity which does not conform to a technical regulation.

	
	
	
	

	
	
	(l)
	contravenes any other provision of this Act, 

	
	
	
	

	
	
	shall be guilty of an offence.

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Amendment to section 40.

Penalties
	
	
	The Principal Act is amended by increasing the penalty in section 40(1)(2) from “twenty seven thousand five hundred or three months imprisonment” to “seven hundred and fifty thousand or one year imprisonment”.

	
	
	
	

	
	
	
	(a)
	 in the case of an offence referred to in section 39(a) or (b) or (j) to a fine not seven hundred and fifty thousand dollars or to imprisonment for a period not exceeding one year.

	
	
	
	
	

	
	
	
	The Principal Act is amended by increasing the penalty in section 40(1)(b) from “one hundred and ten thousand” to “five hundred thousand or one year imprisonment”.

	
	
	
	
	

	
	
	
	(b)
	in the case of an offence referred to in section 39(c) to (h) to a fine not five hundred thousand dollars and to imprisonment for a period not exceeding one year; and

	
	
	
	
	

	
	
	
	The Principal Act is amended by increasing the penalty in section 40(1)(2) from “fifty five thousand or six months imprisonment” to “three hundred thousand dollars or one year imprisonment”.

	
	
	
	
	

	
	
	
	(c)
	in the case of an offence referred to in section 39(i) to a fine not exceeding three hundred thousand dollars or to  imprisonment for a period not exceeding one year.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Amendment to section 40(3)
	
	Section 40(3) of the Principal Act is amended by inserting the words “or her” after the word “him”.

	
	
	
	
	

	
	
	
	(3)
	Where a person is convicted for a contravention of section 19(1) or (3) or section 22(1) or (3), the court convicting him or her may, in addition to the penalty imposed, order that the person convicted cease forthwith the manufacture, production, procession, treatment to selling of any commodity relates for such period as contravention continues.

	
	
	

	
	

	Insertion of a new section 41
	41.
	The Principal Act is amended by inserting a new section numbered 41 providing for Offences by a Body corporate.

	
	
	

	
	
	
	Where any offence under this Act is committed by a body corporate then, as well as the body corporate, any person who, at the time of the commission of the offence, was holding the office of a Director, Chief Executive Officer, or an officer, with the management of the affairs of such body corporate commits an offence and shall be liable to be proceeded against and punished accordingly, unless he proves to the satisfaction of the court that he had no knowledge and could not, by the exercise of reasonable diligence, have had knowledge of the commission of the offence.

	
	

	
	

	
	

	
	
	

	Liability of employer of principal. 
	42. 
	The Principal Act is amended by inserting a new section numbered 42 providing for liability of employer of principal.

	
	
	
	

	
	
	
	Where any offence under this Act committed by a person as an agent or employee then, as well as the agent or employee, the principal or employer shall be guilty of the offence and shall be liable on conviction to be proceeded against and punished accordingly unless he proves to the satisfaction of the court that he had no knowledge and could not, in exercising reasonable diligence, have had knowledge, of the commission of the offence.

	
	
	

	
	

	Insertion of new section 43.
	43.
	The Principal Act is amended by inserting a new section numbered 43 providing for the Compounding Offences.

	
	
	

	
	 
	(1)
	The Bureau may, where it is satisfied that a person has committed an offence under this Act, compound the offence by accepting from such person a sum of money not exceeding seven hundred and fifty thousand dollars.

	
	
	
	

	
	
	(2)
	The powers conferred under this section shall be exercised when a person admits that he has committed the offence under this Act.

	
	
	
	

	
	
	(3)
	Subject to the provisions of subsection (5), where proceedings are brought against a person for an offence under this Act, it shall be a good defence if that person proves that the offence with which he is charged has been earlier compounded.

	
	
	
	

	
	
	(4)
	Any sum of money received under this section shall be dealt with as if the sum of money were a fine imposed by the court of law for the offence.

	
	
	
	

	
	
	(5)
	Where an offence is compounded under the provisions of this section, the court may make an order under section 40 as if the person concerned had been convicted by the Court for that offence.

	
	
	
	

	
	
	(6)
	The order shall not be made under subsection (5) unless the person concerned had first had an opportunity of showing cause against the making of the order.

	
	

	
	44.
	Section 44 of the Principal has been amended by replacing the word “Council” with the word “Bureau”.

	
	
	

	
	
	The Bureau may institute or cause to be instituted any prosecution for the purpose of enforcing any of the provisions of this Act and any inspector or other authorised officer of the Bureau; may appear as prosecutor for and on behalf of the Bureau.

	
	
	

	Schedule Amended by Order
	
	

	
	
	

	Regulations.
	45. 
	The Minister may, after consultation with the Council and the Bureau, make regulations for the carrying out of the provisions of this Act.
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